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accordance with the provisions set
forth in this part of the APR.

(j) Scope of authoriced communications
by the IAEA Team. (1) The United
States shall permit and protect free
communications between the IAEA
Team and IAEA Headquarters and/or
Regional Offices, including attended
and unattended transmission of infor-
mation generated by IAEA contain-
ment and/or surveillance or measure-
ment devices. The IAEA Team shall
have the right, through consultation
with the Host Team, to make use of
internationally established systems of
direct communications.

(2) No document, photograph or other
recorded medium, or sample relevant
to complementary access may be re-
moved or transmitted from the loca-
tion by the IAEA Team without the
prior consent of the Host Team.

(k) IAEA activities, findings, and re-
sults related to complementary access. (1)
In accordance with the Additional Pro-
tocol, the IAEA shall inform the
United States of:

(i) Any activities that took place in
connection with complementary access
to a location in the United States, in-
cluding any activities concerning ques-
tions or inconsistencies that the TAEA
may have brought to the attention of
the United States, within 60 calendar
days of the time that the activities oc-
curred; and

(ii) The findings or results of any ac-
tivities that took place, including the
findings and results of activities con-
cerning questions or inconsistencies
that the JAEA may have brought to the
attention of the United States, within
30 calendar days of the time that such
findings or results were reached by the
IAEA.

(2) BIS will provide the results of
complementary access to the owner,
operator, occupant, or agent in charge
of the inspected location to the extent
practicable.

§784.4 Notification, duration and fre-
quency of complementary access.

(a) Complementary access notification.

Complementary access will be provided

only upon the issuance of a written no-

tice by BIS to the owner, operator, oc-

§784.4

cupant or agent in charge of the prem-
ises to be accessed. If BIS is unable to
provide written notification to the
owner, operator, or agent in charge,
BIS may post a notice prominently at
the location to be accessed.

(1) Content of notice—(i) Pertinent in-
formation furnished by the IAEA. The
notice shall include all appropriate in-
formation provided by the TAEA to the
United States Government concerning:

(A) The purpose of complementary
access;

(B) The basis for the selection of the
location for complementary access;

(C) The activities that will be carried
out during complementary access;

(D) The time and date that com-
plementary access is expected to begin
and its anticipated duration; and

(E) The names and titles of the TAEA
inspectors who will participate in com-
plementary access.

(ii) Request for location’s consent to
complementary access. The complemen-
tary access notification from BIS will
request that the location inform BIS
whether or not it will consent to com-
plementary access. If a location does
not agree to provide consent to com-
plementary access within four hours of
its receipt of the complementary ac-
cess notification, BIS will seek an ad-
ministrative warrant as provided in
§784.2(a)(1).

(iii) Awvailability of advance team from
BIS. An advance team from BIS will be
available to assist the location in pre-
paring for complementary access. If
the complementary access is a 24-hour
advance notice, then the availability of
an advance team may be limited. The
location requesting advance team as-
sistance will not be required to reim-
burse the U.S. Government for any
costs associated with these activities.
The location (in cooperation with the
advance team, if available) will make
preparations for complementary ac-
cess, including the identification of
any ITAR-controlled technology and/or
national security information at the
location (see §784.3(b)(3) of the APR).

(2) Notification procedures. The fol-
lowing table sets forth the notification
procedures for complementary access.
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TABLE TO §784.4(a)(2)

15 CFR Ch. VII (1-1-16 Edition)

Activity

Agency action

Location action

IAEA notification of com-
plementary access.

Preparation for com-
plementary access.

BIS will transmit complementary access notifica-
tion via facsimile to the owner, operator, occu-
pant, or agent in charge of a location to ascer-
tain whether or not the location:

(1) Grants consent to complementary access;
and

(2) Requests BIS advance team support (subject
to availability) in preparing for complementary
access.

If the location does not inform BIS of its consent
to complementary access, within 4 hours of
the time it receives notification from BIS, BIS
will seek an administrative warrant.

If a BIS advance team has been requested and
is available, it will arrive at the location to be
accessed and assist the location in making
logistical and administrative preparations for

Location must inform BIS, within 4 hours of its
receipt of complementary access notification,
whether or not it:

(1) Grants consent to complementary ac-
cess; and

(2) Requests BIS advance team support
(subject to availability) to prepare for com-
plementary access. Location not required
to reimburse U.S. Government for assist-
ance from the BIS advance team.

The location will engage in activities that will pre-
pare the location for complementary access
(e.g., identifying any ITAR-controlled tech-
nology or national security information at the

complementary access.

location), either singularly or in cooperation
with a BIS advance team if one has been re-
quested and is available.

(3) Timing of notification. In accord-
ance with the Additional Protocol, the
IAEA shall notify the United States
Government of a complementary ac-
cess request not less than 24 hours
prior to the arrival of the TAEA Team
at the location. BIS will provide writ-
ten notice to the owner, operator, oc-
cupant or agent in charge of the loca-
tion as soon as possible after BIS has
received notification from the IAEA.

(b) Duration of complementary access.
The duration of complementary access
will depend upon the nature of the
complementary access request and the
activities that will be conducted at the
location. (See §784.3(b) of the APR for a
description of the types of complemen-
tary access activities authorized under
the APR.)

§784.5 Subsidiary arrangements.

(a) General subsidiary arrangement.
The United States Government may
conclude a general subsidiary arrange-
ment with the JAEA that governs com-
plementary access activities, irrespec-
tive of the location (i.e., an arrange-
ment that is not location-specific).

(b) Location-specific subsidiary ar-
rangement—(1) Purpose. If requested by
the location or deemed necessary by
the U.S. Government, the U.S. Govern-
ment will negotiate a location-specific
subsidiary arrangement with the IAEA.
The purpose of such an arrangement is
to establish procedures for conducting

managed access at a specific declared
location. If the location requests, it
may participate in preparations for the
negotiation of a location-specific sub-
sidiary arrangement with the IAEA
and may observe the negotiations to
the maximum extent practicable. The
existence of a location-specific sub-
sidiary arrangement does not in any
way limit the right of the owner, oper-
ator, occupant, or agent in charge of
the location to withhold consent to a
request for complementary access.

(2) Format and content. The form and
content of a location-specific sub-
sidiary arrangement will be deter-
mined by the TAEA and the U.S. Gov-
ernment, in consultation with the loca-
tion, on a case-by-case basis.

§784.6 Post complementary access ac-
tivities.

Upon receiving the IAEA’s final re-
port on complementary access, BIS
will forward a copy of the report to the
location for its review, in accordance
with §784.3(k)(2) of the APR. Locations
may submit comments concerning the
IAEA’s final report to BIS, and BIS
will consider them, as appropriate,
when preparing its comments to the
IAEA on the final report. BIS also will
send locations a post complementary
access letter detailing the issues that
require follow-up action (see, for exam-
ple, the Amended Report requirements
in §783.2(d) of the APR).
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